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If, however, the act is not a police regulation, but an act imposing a tax for reve- 
nue, it might, perhaps, be plausibly urged that a law imposing an occupation tax solely 
upon itinerant dreg peddlers, leavir g all other peddlers and all other mercantile pur- 
suits free from such taxes, would be an improper discrimination against one class of 
peddlers, on the ground that there is no just basis for the classification. The petitioner 
argues that it is a revenue tax, and that it arbitrarily places an unequal burden upon a 
class. Justice Lawlor has not discussed this objection. The terms of the act and of 
the pharmacist act to which it refers satisfactorily show that it was enacted for the 
purpose of regulation, and cot for revenue. The charge is denominated ' ' a license fee. " 
It is required to be paid to the State board of pharmacy for use in enforcing this act 
and the pharmacist act also. The latter creates a State board of pharmacy and regu- 
lates the business of selling drugs and compounding prescriptions in this State, being 
undoubtedly a police measure. The two acts are therefore supplementary to each other, 
and together constitute the legislative plan for regulating the entire business of selling 
drrgs, nostrums, and ointments. The legislative conclusion that the fees received 
from the peddlers should be added to the fees paid under the pharmacist act, and the 
whole devoted to the use of carrying out and enforcing the general plan, is a legitimate 
exercise of its discretion to apportion and apply the fund, in view of the fact that the 
two laws are to be regarded as one covering the entire subject. This indicates the 
intent to regulate rather than to tax. The law comes within the rule thus stated in 
Plumas v. Wheeler (149 Cal., 763, 87 Pac, 911). ' 

It is also well settled that the power to regulate a business maybe exercised by means of a license fee or 
charge. The amount of the license fee, however, must not be more than is reasonably necessary for the 
purpose sought, i. e., the regulation of business. 

The legislative judgment as to the amount is conclusive, unless it clearly appears 
to be wrong. In view of the uses to which the license fees are to be devoted, we can 
not say it exceeds the amount reasonably necessary. 

* * * * * * * 

I believe that the law in question is valid, and I concur in the judgment that the 
petitioner be remanded. 

We concur: Sloss, J.; Melvin, J. 

Angellotti, C. J.: I concur in the judgment, and generally in the views expressed 
in the opinion of Justice Lawlor. That the act involved was intended solely as a 
regulatory measure designed to regulate the business of selling "drugs, nostrums, oint- 
ments, or any appliances for the treatment of diseases, deformities, or injuries" by 
"itinerant vendors" is very clear to me. I am also satisfied that it can not be held, 
as matter of law, that the legislative judgment as to the amount of fee or charge reason- 
ably necessary for the regulation of that business, viz, $100 for each half year, is wrong. 

MASSACHUSETTS SUPREME JUDICIAL COURT. 

Industrial Diseases — Pneumonia Induced by Exposure in the Course of Employ- 
ment is Within the Terms of the Massachusetts Workmen's Compensation Act. 

In re McPhee. In re London Guarantee & Accident Co., 109 N. E. Rep., 633. 

(Sept, 16, 1915.) 

The inhalation of damp smoke and drenching with water, resulting in lobar pneumonia, is a " personal 
injury" within the meaning of that term as used in the Massachusetts workmen's compensation law. 

A person who was dependent upon an employee of an amusement company pre- 
sented a claim under the Massachusetts workmen's compensation act for the death of 
the employee. From the evidence presented the arbitration committee found that 
the employee, while assisting in extinguishing a fire which threatened his employer's 
property, "had been drenched with water and saturated with smoke; the personal 
injury thus incurred had begun its invasion of his system, ultimately causing lobar 
pneumonia and death in an unbroken chain of causation with said personal injury." 
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The Supreme Judicial Court of Massachusetts decided that the evidence was suffi- 
cient to support the finding that the death of the employee from pneumonia was the 
result of a "personal injury" as that term is used in the Massachusetts workmen's 
compensation law, and that the dependent was entitled to recover. 

OKLAHOMA SUPREME COURT. 
Typhoid Fever— Evidence Required to Prove in Court the Source of Infection. 

City of Duncan v. Tidwell, 150 Pac. Rep., 112. (June 22, 1915.) 

A city dump, where human excrement and bodies of dead animals were deposited, was located about 
1,940 feet from plaintiff's dwelling. Members of the plaintiff's family contracted typhoid fever, but 
there was no evidence showing the source of the infection or that the bacillus typhosus existed at the 
dump. The court held that the proof was insufficient to show that the dump was the cause of the 
disease. 

Tbsackbb, Commissioner: * * * Plaintiff sued for $1,525 as damages for olfac- 
tory discomfort and for typhoid fever, and recovered a verdict and judgment for 
$675 on account of the latter suffered hy members of his family, and alleged to have 
been caused by defendant's negligence in respect to the condition of its dumping 
ground, which was on a lower plane and 1,940 feet southeast from plaintiff's dwelling 
house, about 2J miles northeast of defendant city. In this dump ground it appears' 
feat dead animals and- human excrement, with other garbage, perhaps, were depos- 
ited in trenches 4 or 5 feet deep, the dead animals being covered with dirt and the 
excretions with lime and, when the trenches were about full, with dirt, although 
more or less of both were sometimes exposed. 

Plaintiff's grown daughter, Mrs. Ona Cooper, lived in a three-room house wife 
plaintiff and family, and, following her affliction with this disease, his alleged cause 
of action arose in that his wife was sick 38 days, his daughter Ole 11 days, his daugh- 
ter Minne 49 days, and his daughter Robbie 9 days, of the same disease. 

* * * * * -x * 

There issome evidence tending to show an abundance of flies both at fee dump 
ground and at plaintiff's house, but the evidence tends to show feat flies do not travel 
so far, nor farther than 1,200 feet. 

There is no evidence whatever reasonably tending to prove that fee condition 
of said dumping ground was fee cause either of fee sickness of Mrs. Cooper or the 
immediately following sickness of fee members of plaintiff's family on account of 
which this action was brought; and any inference of such catise is purely speculative 
and predicable only upon the prior inference that the human excrement deposited 
in the trenches in said lower ground contained fee bacillus typhosus with which 
plaintiff's family were infected. As to the general rule against proof of a fact by 
successive inferences, each predicated upon the last preceding, see St. Louia & San 
Francisco Ry. Co. v. Model Laundry, 42 Okla., 501, 141 Par., 970. 

The evidence in this ease does not even tend to exclude the innumerable sources, 
other than the dump ground, from which plaintiff's family may have contracted 
fee disease; and not only is direct or circumstantial evidence that fee germ existed 
in the dump ground wanting, but there does not appear to be so much as an expert 
opinion to that effect or, if so, to the effect that the proven facts tended to show that 
such ground was fee source from which plaintiff's family were infected. 

We venture no opinion upon fee question as to whether the jury might have found 
feat flies or dust could have carried, typhoid bacillus from the dumping grounds to 
plaintiff's dwelling house or to any place where Mrs. Cooper or the other afflicted 
persons were; but there is certainly no evidence reasonably tending to prove that 
they did do so, nor that these grounds were fee source from which the disease was 
contracted. 

* * * * * * * 
For the reasons stated, the judgment of the trial court should be reversed. 
Per Curiam: Adopted in whole. 



